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CHAPTER 140. LICENSES

SALE OF SECONDHAND MOTOR VEHICLES

Chapter 140: Section58. Classes

Section58. (a) Licensesgrantedundersections59 and59A shallbe classifiedin accordancewith
subsections(b) to (d), inclusive.

(b) Class1. Any personwho is arecognizedagentof amotorvehiclemanufactureror a sellerof motor
vehiclesmadeby suchmanufacturerwhoseauthorityto sellthesameis createdby a writtencontract
with suchmanufactureror with somepersonauthorizedin writing by suchmanufacturerto enterinto
suchcontract,andwhoseprincipalbusinessis thesaleof newmotorvehicles,thepurchaseandsaleof
secondhandmotorvehiclesbeingincidentalorsecondarythereto,maybe grantedan agent’sor a
seller’slicense;provided,thatwith respectto secondhandmotorvehiclespurchasedfor thepurposeof
saleor exchangeand not takenin tradefor newmotorvehicles,suchdealershallbe subjectto all
provisionsof this chapterapplicableto holdersoflicensesofClass2, exceptsubsection(c), andto rules
andregulationsmadeunderthoseprovisions;andprovidedfurther, that suchdealermaintainsor
demonstratesaccessto repair facilities sufficientto enablehim to satisfythewarrantyrepairobligations
imposedby section7N1/4 of chapter90, andshall remainliable for all warrantyrepairsmadeandother
obligationsimposedby said section7N1/4of saidchapter90.

(c) Class2. A personwhoseprincipalbusinessis thebuyingorselling of secondhandmotorvehicles,a
personwho purchasesanddisplayssecondhandmotorvehiclesfor resalein retailtransactions,and any
otherpersonwho displayssecondhandmotorvehiclesnotownedby him pursuantto anagreementin
whichhe receivescompensation,whethersolely for displayingthevehicles,uponthesaleof each
vehicle,or otherwise,maybe grantedausedcardealer’slicenseandshall besubjectto the following
conditions:

(1)Thepersonshall obtaina bond,orequivalentproofof financialresponsibilityasdescribedin
paragraph(5), and continuein effect a suretybondor otherequivalentproofoffinancial responsibility
satisfactoryto themunicipal licensingauthorityin theamountof$25,000executedby a suretycompany
authorizedby theinsurancedepartmentto transactbusinessin thecommonwealth.Thebondor its
equivalentshallbe for thebenefitof apersonwho purchasesavehiclefrom a Class2 licensee,andwho
sufferslosson accountof:-

(i) thedealer’sdefaultor nonpaymentof valid bankdrafts,including checksdrawnby thedealerfor the
purchaseofmotorvehicles;

(ii) thedealer’sfailureto deliver, in conjunctionwith thesaleofamotorvehicle,avalid motorvehicle
title certificatefreeandclearof anyprior owner’sinterestsandall liensexcepta lien createdby or
expresslyassumedin writing by thebuyerof thevehicle;
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(iii) thefactthat themotorvehiclepurchasedfrom thedealerwasa stolenvehicle;

(iv) the dealer’sfailureto disclosethevehicle’sactualmileageat thetime of sale;

(v) thedealer’sunfairanddeceptiveactsor practices,misrepresentations,failure to disclosematerial
factsor failure to honora warrantyclaim or arbitrationorder in aretailtransaction;or

(vi) thedealer’sfailure to pay off a lien on avehicletradedin aspartof atransactionto purchasea
vehicle whenthedealerhadassumedtheobligationto pay off the lien.

(2)Recoveryagainstthebondor its equivalentmaybe madeby any personwho obtainsafinal
judgmentin acourtof competentjurisdictionagainstthedealerfor an actor omissionon whichthe
bondis conditionedif theactor omissionoccurredduring thetermof thebond. Everybondshall also
providethat no suit maybe maintainedto enforceany liability on thebondunlessbroughtwithin 1 year
aftertheeventgiving rise to thecauseofaction.

(3) Thebondor its equivalentshallcoveronly thoseactsand omissionsdescribedin clauses(i) to (vi),
inclusive,of paragraph(1). Thesuretyon a bondshallnot be liable for total claimsin excessof thebond
amount,regardlessof thenumberof claimsmadeagainstthebondor thenumberof yearsthebond
remainedin force.

(4) A separatebondshallbe requiredfor eachdifferentnameunderwhichthedealerconductshis
businessandfor eachcity or town in whichthe dealerhasaplaceofbusiness.

(5) In lieu of thebondrequiredby this section,the municipal licensingauthoritymayallow thedealerto
depositcollateralin theform ofacertificateof depositor irrevocableletterof credit,asauthorizedby
thebankinglawsofthe commonwealth,which hasa facevalueequalto theamountofthebond
otherwiserequired.Thecollateralmaybe depositedwith or executedthroughany authorizedstate
depositorydesignatedby thecommissioner.Intereston thecertificateof depositshall be payableto the
dealerwho hasdepositedit ascollateral,or to apersonasthedealeror thecertificatemaydirect.

(6) A suretyshallprovide to themunicipal licensingauthoritynoticeof cancellationof thebondwithin
30 daysofthecancellation.

(7) Uponreceiptofnotification from asuretythat abondhasbeencancelled,themunicipal licensing
authorityshallnotify the licenseethathe has10 daysto comply with thebondingrequirement.If the
licenseedoesnotcomply within the 10 day period,themunicipal licensingauthorityshallrevokethe
Class2 licenseandshallnotify theregistrarwho shallsuspendorrevokeanydealerplate issuedto the
licenseepursuantto section5 of chapter90.

(8)A municipal licensingauthorityshallnot issueor renewaClass2 licenseunlessit is satisfiedthat a
bondor equivalentproofof financialresponsibilitymeetingtherequirementsofthis sectionis in effect
during theterm underwhichthe licenseshallbe issuedor renewed,andthatthe licenseemaintainsor
demonstratesaccessto repairfacilities sufficient to enablehim to satisfythewarrantyrepairobligations
imposedby section7N1/4 of chapter90. A usedcardealershallremainliable for all warrantyrepairs
madeand otherobligationsimposedby saidsection7N1/4 of saidchapter90.

(d) Class3. A personwhoseprincipalbusinessis thebuyingof secondhandmotorvehiclesfor the
purposeof remodeling,takingapartorrebuildingand selling thesame,orthebuyingor selling of parts
of secondhandmotorvehiclesor tires,ortheassemblingof secondhandmotorvehiclepartsmaybe
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grantedamotorvehiclejunk license.

(e)Theregistrarofmotorvehicles,afterconsultingtheoffice of consumeraffairsandbusiness
regulation,shalladoptrulesandregulationsdefiningsufficient repairfacilities forthepurposesof
subsection(b) andparagraph(8) of subsection(c).
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CHAPTER 140.LICENSES

SALE OF SECONDHAND MOTORVEHICLES

Chapter 140: Section59. Licensing authorities; expiration; fees;application; prerequisites;

premises; ordinance regulations; revocation; notice
Section59. Thepolicecommissionerin Bostonandthelicensingauthoritiesin othercities and towns
maygrantlicensesunderthis sectionwhich shall expireon Januaryfirst following thedateofissue
unlesssoonerrevoked.Thefeesfor the licensesshall be fixed by thelicensingboardor officer, but in no
eventshall any suchfee be greaterthan$200.Applicationfor licenseshallbe madein suchform asshall
be approvedby theregistrarofmotorvehicles,in sectionsfifty-nine to sixty-six, inclusive,calledthe
registrar,andif theapplicanthasnotheld a licensein theyear prior to suchapplication,suchapplication
shallbe madein duplicate,whichduplicateshall be filed with theregistrar.No suchlicenseshall be
grantedunlessthe licensingboardorofficer is satisfiedfrom an investigationof thefactsstatedin the
applicationandany otherinformationwhich theymayrequireoftheapplicant,that heis aproperperson
to engagein thebusinessspecifiedin sectionfifty-eight in theclassificationsfor which he hasapplied,
that saidbusinessis or will be his principalbusiness,andthathe hasavailablea placeof business
suitablefor thepurpose.Thelicenseshall specifyall thepremisesto be occupiedby the licenseefor the
purposeofcarryingon thelicensedbusiness.Permitsfor achangeof situationof the licensedpremises
orfor additionstheretomaybegrantedat any time by the licensingboardor officer in writing, acopy of
which shall be attachedto the license.Cities andtownsby ordinanceor by-lawmayregulatethe
situationofthepremisesoflicenseeswithin class3 asdefinedin sectionfifty-eight, andall licensesand
permitsissuedhereunderto personswithin saidclass3 shallbe subjectto theprovisionsof ordinances
andby-lawswhichareherebyauthorizedto be made.No original licenseorpermit shallbe issued
hereunderto a personwithin saidclass3 until aftera hearing,ofwhich sevendays’ noticeshall have
beengivento theownersofthepropertyabuttingon thepremiseswheresuchlicenseorpermit is
proposedto be exercised.Exceptin thecity ofBoston,the licensingboardor officermay,in its
discretion,waivetheannualhearingfor renewalof aclass3 license.All licensesgrantedunderthis
sectionshallbe revokedby the licensingboardorofficer if it appears,afterhearing,thatthe licenseeis
not complyingwith sectionsfifty-sevento sixty-nine,inclusive,ortherulesandregulationsmade
thereunder;andno newlicenseshallbe grantedto suchpersonthereafter,norto anypersonfor useon
thesamepremises,without theapprovaloftheregistrar.Thehearingmaybe dispensedwith if the
registrarnotifies the licensingboardorofficer thata licenseeis not socomplying. In eachcasewhere
suchlicenseis revoked,the licensingboardor officer shall forthwithnotify theregistrarof such
revocation.Any personaggrievedby any action ofthe licensingboardor officer refusingto grant,or
revokingalicensefor any causemay,within tendaysaftersuchaction,appealtherefromto anyjustice
ofthesuperiorcourt in thecounty in which thepremisessoughtto be occupiedunderthe licenseor
permit appliedfor arelocated.Thejusticeshall,aftersuchnoticeto thepartiesashe deemsreasonable,
give a summaryhearingon suchappeal,andshallhavejurisdictionin equity to reviewall questionsof
factor law andmayaffirm or reversethedecisionof theboardor officer andmaymakeany appropriate
decree.Thepartiesshall haveall rightsofappealasin other cases.
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Chapter 140: Section59A. Motor vehiclejunkyards; requirements

Section59A. No licenseshall be grantedundersectionfifty-nine to apersonwithin Class3 asdefinedin
sectionfifty-eight, for amotorvehiclejunkyard,unlesssuchjunkyard

(a) is to be operatedandmaintainedentirely within abuilding; or

(b) is to be operatedandmaintainedexclusivelyfor thepurposeofsalvagingthevalueasscrapofthe
materialcollected,asopposedto resellingpartsto beusedfor the purposefor whichtheywere originally
manufactured,andis to be locatedin abuilt-up industrial or commercialarea,or contiguousto arailroad
siding,or on orcontiguousto dockingfacilities; or

(c) is:

(1)morethanonethousandfeetfrom thenearestedgeof any highwayon theinterstateor primary
system,and

(2)morethansix hundredfeetfrom any otherstatehighway,and

(3) morethanthreehundredfeetfrom any park, bathingbeach,playground,school,churchor cemetery
and is not within ordinaryview therefrom;or unlessit is

(4) screenedfrom view by naturalobjectsorwell-constructedand properlymaintainedfencesat leastsix
feethighacceptableto saidcity or town andin accordancewith regulationsaspromulgatedby the
departmentof highwaysandasspecifiedon saidlicense.

No licenseshall be grantedundertheprovisionsofclause(4) ofsubsection(c) unlessacopyof the
applicationfor suchlicensehasbeenforwardedby theapplicantto thedepartmentof highwayswithin
threeworking daysofthe filing ofsaidapplication.
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Chapter 140: Section60. Registrar’s rules and regulations

Section60. Theregistrarmayfrom time to time makerules andregulationsconsistentwith sections
fifty-sevento sixty-nine, inclusive,relativeto thepurchase,saleorexchangeof secondhandmotor
vehiclesorpartsthereof.
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Chapter 140: Section61. Repealed,1996,429
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Chapter 140: Section62. Record book; contents

Section62. Every licenseeshallkeepa book on thelicensedpremises,in suchform asshallbeapproved
by theregistrar,in which, atthetime ofthepurchase,sale,exchange,orreceiptfor thepurposeofsale,
ofany secondhandmotorvehicleor partsthereof,shallbe legibly written in theEnglishlanguagean
accountanddescriptionofsuchmotorvehicleorparts,with thenameandaddressofthe seller,ofthe
purchaser,andof theallegedowneror otherpersonfrom whom suchmotorvehicleorpartswere
purchasedor receivedor to whom theyweredelivered,asthecasemaybe. Suchdescription,in thecase
ofmotorvehicles,shallalsoincludetheidentifying numberor numbersrequiredby theregistrar,and
shallalsoincludea statementthat the identifyingnumberor numbershavebeenremoved,defaced,
altered,changed,destroyed,obliteratedor mutilatedif suchis thefact.
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Chapter 140: Section66. Entering premises; investigation; examination ofvehicles;parts, books,

papers and inventories
Section66. Thecolonelof statepolice, theattorneygeneralor suchpersonsashe maydesignate,the
policecommissionerin Boston,thechiefof policeofany othercity, theselectmenof atown or any
policeofficer authorizedby any ofsaidofficials mayat any time enteruponany premisesusedby any
personlicensedundersectionfifty-nine for thepurposeof carryingon his licensedbusiness,ascertain
howhe conductsthesame,andexamineall secondhandmotorvehiclesorpartsthereofkeptor storedin
oruponthepremises,andall books,papersandinventoriesrelatingthereto.
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Chapter 140: Section67. Obstruction of entranceor examination by officers; refusal to exhibit
items demanded

Section67. A licenseeundersectionfifty-nine, or aclerk,agentor otherpersonin chargeofthe licensed
premises,who refusesto admittheretoan officer authorizedto enterthesame,or who fails to exhibit to
him on demandall suchmotorvehicles,partsthereof,and books,papersandinventoriesrelatingthereto,
andany personwho wilfully hinders,obstructsor preventssuchofficer from enteringthepremisesor
from making theexaminationauthorizedin theprecedingsection,shallbe punishedby afine of not
morethantwo hundreddollarsorby imprisonmentfor not morethanoneyear,orboth.
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and forwarding to registrar; penalty

Section67A. Any personlicensedundersection54 or 59 shallcomply with subsection(a) of section
20Eof chapter90D. Theregistrarmaynotify the licensingauthoritywhich issuedthelicenseto any
personwhohasfailed to comply with theprovisionsof this sectionof suchfailure andsaidauthority
shallsuspendor revokesuchlicenseand shall not thereafterreinstate,renewor issueany suchlicenseto
suchpersonwithoutthewrittenconsentof theregistrar.
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Chapter 140: Section68. Unlicensedbusiness

Section68. Whoever,not beinglicensed,carrieson thebusinessfor which a licenseis requiredby
sectionfifty-seven,or is concernedtherein,or, beinglicensed,carrieson suchbusinessor is concerned
thereinin any otherplaceormannerthanthatdesignatedin his license,or afternoticeto him thathis
licensehasbeenrevokedorsuspended,shall be punishedby afine of not lessthantwo hundredandnot
morethanonethousanddollars or by imprisonmentfor not morethanoneyear,orboth.

In casesoftwo or moreconvictions,undertheprovisionsof this section,theattorneygeneralshallbe
notified for actionundersectionsix ofchapterninety-threeA.
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Chapter 140: Section69. Violation of statutes,rules or regulations

Section69. Whoeverviolatesany provisionof sectionsfifty-sevento sixty-eight,inclusive,or any rule
orregulationmadeby theregistrarundersectionsixty, unlessa penaltyotherthantherevocationofa
licenseis prescribedthereforelsewherein saidsections,shallbe punishedby afine of notmorethan
five hundreddollarsor by imprisonmentfor notmorethanoneyear,orboth.A convictionof aviolation
of any ofsaidsections,rulesor regulationsshallbe reportedforthwith by thecourtormagistrateto the
registrarof motorvehicleswho may,afterahearing,suspendorrevokeany certificateof registration
issuedundersectionfive ofchapterninety.
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